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I ntroduced By: Cornett, 45;
Read first time: January 5, 2007
Conmi ttee: Revenue

A BILL
1 FOR AN ACT relating to sales and use tax; to
2 77-27,144, Reissue Revised Statutes of Nebraska,
3 77-2711, Revised Statutes Cunulative Supplenent,
4 aut hori ze nmuni cipalities to receive
5 prescribed; and to repeal the original sections.
6 Be it enacted by the people of the State
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Section 1. Section 77-2711 Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

77-2711. (1)(a) The Tax Conmi ssioner shall enforce sections
77-2701.04 to 77-2713 and may prescribe, adopt, and enforce rules and
regulations relating to the admnistration and enforcement of such
sections.

(b) The Tax Conmissioner may prescribe the extent to which
any ruling or regulation shall be applied without retroactive effect.

(2) The Tax Conmi ssioner may enploy accountants, auditors,
i nvestigators, assistants, and clerks necessary for the efficient
adm nistration of the Nebraska Revenue Act of 1967 and nay del egate
authority to his or her representatives to conduct hearings, prescribe
regul ations, or perform any other duties inposed by such act.

(3)(a) Every seller, every retailer, and every person
storing, using, or otherwise «consuning in this state property
purchased froma retailer shall keep such records, receipts, invoices,
and other pertinent papers in such form as the Tax Conm ssioner nay
reasonably require.

(b) Every such seller, retailer, or person shall keep such
records for not less than three years from the maki ng of such records
unless the Tax Conmissioner in witing sooner authorized their
destructi on.

(4) The Tax Commi ssioner or any person authorized in witing
by him or her may exam ne the books, papers, records, and equi prent of
any person selling property and any person liable for the use tax and
may investigate the character of the business of the person in order

to verify the accuracy of any return nade or, if no return is nade by
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the person, to ascertain and determ ne the anmount required to be paid.
In the exanmination of any person selling property or of any person
liable for the use tax, an inquiry shall be nade as to the accuracy of
the reporting of city sales and use taxes for which the person is
Iiable under the Local Option Revenue Act or sections 13-319, 13-324,
and 13-2813 and the accuracy of the allocation nade between the
various counties, cities, villages, and nunicipal counties of the tax
due. The Tax Commi ssioner nmay neke or cause to be nmde copies of
resale or exenption certificates and may pay a reasonable amount to
the person having custody of the records for providing such copies.

(5) The taxpayer shall have the right to keep or store his
or her records at a point outside this state and shall nake his or her
records available to the Tax Conmmi ssi oner at al | tines.

(6) In administration of the use tax, the Tax Commi ssioner
may require the filing of reports by any person or class of persons
having in his, her, or their possession or custody information
relating to sales of property, the storage, use, or other consunption
of which is subject to the tax. The report shall be filed when the Tax
Conmmi ssioner requires and shall set forth the nanes and addresses of
purchasers of the property, the sales price of the property, the date
of sale, and such other informtion as the Tax Conm ssioner nay
require.

(7) It shall be a dass | msdeneanor for the Tax
Conmmi ssioner or any official or enployee of the Tax Comm ssioner, the
State Treasurer, or the Departnent of Adnministrative Services to make
known in any manner whatever the business affairs, operations, or

i nformati on obtained by an investigation of records and activities of
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any retailer or any other person visited or exam ned in the discharge
of official duty or the anmount or source of inconme, profits, |osses,
expenditures, or any particular thereof, set forth or disclosed in any
return, or to permt any return or copy thereof, or any book
contai ning any abstract or particulars thereof to be seen or exani ned
by any person not connected with the Tax Comm ssioner. Nothing in this
section shall be construed to prohibit (a) the delivery to a taxpayer,
his or her duly authorized representative, or his or her successors,
receivers, trust ees, executors, adm ni strators, assi gnees, or
guarantors, if directly interested, of a certified copy of any return
or report in connection with his or her tax, (b) the publication of
statistics so classified as to prevent the identification of
particular reports or returns and the itens thereof, (c) the
i nspection by the Attorney General, other |egal representative of the
state, or county attorney of the reports or returns of any taxpayer
when either (i) information on the reports or returns is considered by
the Attorney GCeneral to be relevant to any action or proceeding
instituted by the taxpayer or against whom an action or proceeding is
being considered or has been comrenced by any state agency or the
county or (ii) the taxpayer has instituted an action to review the tax
based thereon or an action or proceeding against the taxpayer for
collection of tax or failure to conmply with the Nebraska Revenue Act
of 1967 is being considered or has been commenced, (d) the furnishing
of any information to the United States Government or to states
allowing sinmlar privileges to the Tax Conmm ssioner, (e) the
disclosure of information and records to a collection agency

contracting with the Tax Conm ssioner pursuant to sections 77-377.01
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to 77-377.04, (f) the disclosure to another party to a transaction of
information and records concerning the transaction between the
taxpayer and the other party, or (g) the disclosure of information
pursuant to section 77-27,195 or section 77-5731.

(8) Notwithstanding the provisions of subsection (7) of this
section, the Tax Conmi ssioner nmay permt the Postal |nspector of the
United States Postal Service or his or her delegates to inspect the
reports or returns of any person filed pursuant to the Nebraska
Revenue Act of 1967 when information on the reports or returns is
rel evant to any action or proceeding instituted or being considered by
the United States Postal Service against such person for the
fraudul ent use of the mails to carry and deliver false and fraudul ent
tax returns to the Tax Commissioner with the intent to defraud the
State of Nebraska or to evade the payment of Nebraska state taxes.

(9) Notwithstanding the provisions of subsection (7) of this
section, the Tax Comm ssioner may permt other tax officials of this
state to inspect the tax returns, reports, and applications filed
under sections 77-2701.04 to 77-2713, but such inspection shall be
permitted only for purposes of enforcing a tax law and only to the
extent and wunder the conditions prescribed by the rules and
regul ati ons of the Tax Comni ssioner.

(10) Notwithstanding the provisions of subsection (7) of
this section, the Tax Comm ssioner nay, upon request, provide the
county board of any county which has exercised the authority granted
by section 81-1254 with a list of the nanes and addresses of the
hotels located within the county for which |odging sales tax returns

have been filed or for which |odging sales taxes have been renitted
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for the county's County Visitors Pronotion Fund under the Nebraska
Vi sitors Devel opnent Act.

The information provided by the Tax Conmissioner shall
i ndicate only the nanmes and addresses of the hotels located within the
requesting county for which |odging sales tax returns have been filed
for a specified period and the fact that |odging sales taxes renmtted
by or on behalf of the hotel have constituted a portion of the total
sum remtted by the state to the county for a specified period under
the provisions of the Nebraska Visitors Devel opment Act. No additional
i nfformation shall be reveal ed.

(11)(a) Notwithstanding the provisions of subsection (7) of
this section, the Tax Commi ssioner shall, upon witten request by the
Legislative Performance Audit Conmmittee, nmmke tax returns and tax
return information open to inspection by or disclosure to Legislative
Performance Audit Section enployees for the purpose of and to the
extent necessary in making an audit of the Departnment of Revenue
pursuant to section 50-1205. Confidential tax returns and tax return
information shall be audited only upon the prem ses of the Departnent
of Revenue. Al audit workpapers pertaining to the audit of the
Department of Revenue shall be stored in a secure place in the
Department of Revenue.

(b) No enployee of the Legislative Performance Audit Section
shal | disclose to any person, other than another Legislative
Performance Audit Section enployee whose official duties require such
disclosure or as provided in subsections (2) and (3) of section
50-1213, any return or return information described in the Nebraska

Revenue Act of 1967 in a form which can be associated with or
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otherwise identify, directly or indirectly, a particular taxpayer.

(c) Any person who violates the provisions of this
subsection shall be guilty of a Class | misdeneanor. For purposes of
this subsection, enployee includes a forner Legislative Performance
Audit Section enpl oyee.

(12) For purposes of subsections (11) and (12) of this
section:

(a) Disclosure neans the making known to any person in any
manner a tax return or return information;

(b) Return information neans:

(i) A taxpayer's identification nunber and (A) the nature,

source, or anount of his or her income, paynments, receipts,
deductions, exenptions, credits, assets, liabilities, net worth, tax
liability, tax withheld, defi ci enci es, over assessnents, or tax
paynents, whether the taxpayer's return was, is being, or wll be

exam ned or subject to other investigation or processing or (B) any
other data received by, recorded by, prepared by, furnished to, or
collected by the Tax Conmissioner with respect to a return or the
determ nation of the existence or possible existence of liability or
the amobunt of liability of any person for any tax, penalty, interest,
fine, forfeiture, or ot her i mposition or of f ense; and

(ii) Any part of any witten determnmination or any background
file docunent rel ating to such witten det erm nati on; and

(c) Tax return or return means any tax or information return
or claim for refund required by, provided for, or permtted under
sections 77-2701 to 77-2713 which is filed with the Tax Conmi ssioner

by, on behalf of, or with respect to any person and any amendnent or
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suppl enent thereto, including supporting schedules, attachnments, or
lists which are supplenental to or part of the filed return.

(13) Notwithstanding the provisions of subsection (7) of

this section. the Tax Comm ssioner shall. upon request. provide any

nunicipality which has adopted the local option sales tax under the

Local Option Revenue Act with a list of the nanes and addresses of

the retailers which have collected the local option sales tax for the

nuni cipality. The request may be made annually and shall be subnitted

to the Tax Conmnm ssioner on_ or before June 30 of each year. The

informati on provided by the Tax Commi ssioner shall indicate only the

nanes and addresses of the retailers. No additional information shall

be reveal ed.

43> (14) In all proceedings under the Nebraska Revenue
Act of 1967, the Tax Conmm ssioner may act for and on behalf of the
people of the State of Nebraska. The Tax Conmissioner in his or her
discretion may waive all or part of any penalties provided by the
provisions of such act, but nmay not waive the mininum interest on
del i nquent taxes specified in section 45-104.02, as such rate may from
time to tinme be adjusted, except interest on use taxes voluntarily
reported by an individual.

4=y (15)(a) The purpose of this subsection is to set
forth the state's policy for the protection of the confidentiality
rights of all participants in the system operated pursuant to the
stream ined sales and use tax agreement and of the privacy interests
of consumers who deal with nodel 1 sellers.

(b) For purposes of this subsection:

(i) Anonymous data neans information that does not identify
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a person;

(ii) Confidential taxpayer information means all information
that is protected under a nenber state's |laws, regulations, and
privileges; and

(iii) Personally identifiable information neans infornation
that identifies a person.

(c) The state agrees that a fundamental precept for nodel 1
sellers is to preserve the privacy of consunmers by protecting their
anonymty. Wth very limted exceptions, a certified service provider
shall performits tax calculation, remttance, and reporting functions
wi t hout retaining the personally identifiable information of
consuners.

(d) The governing board of the nenber states in the
streamined sales and use tax agreenent may certify a certified
service provider only if that certified service provider certifies
t hat :

(i) Its system has been designed and tested to ensure that
t he f undanent al pr ecept of anonym ty is respect ed;

(ii) Personally identifiable information is only used and
retained to the extent necessary for the administration of nopdel 1
with respect to exenpt purchasers;

(iii) It provides consunmers clear and conspicuous notice of
its information practices, including what information it collects, how
it collects the information, how it uses the information, how long, if
at all, it retains the information, and whether it discloses the
information to menmber states. Such notice shall be satisfied by a

witten privacy policy statement accessible by the public on the web
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site of the certified service provider
(iv) Its «collection, wuse, and retention of personally
identifiable information is limted to that required by the nenber

states to ensure the validity of exenptions from taxation that are
claimed by reason of a consuner's status or the intended use of the
goods or services purchased; and

(v) It provi des adequat e t echni cal , physi cal , and

adm nistrative safeguards so as to protect personally identifiable

i nformation from unaut hori zed access and di scl osure.
(e) The state shall provide public notification to
consuners, including exenpt purchasers, of the state's practices

relating to the «collection, use, and retention of personally
identifiable information.

(f) When any personally identifiable information that has
been collected and retained is no longer required for the purposes set
forth in subdivision &4 (15)(d)(iv) of this section, such
information shall no longer be retained by the nenber states.

(g) Wien personally identifiable information regarding an
individual is retained by or on behalf of the state, it shall provide
reasonabl e access by such individual to his or her own information in
the state's possession and a right to correct any inaccurately
recorded information.

(h) If anyone other than a nenber state, or a person
authorized by that state's law or the agreenent, seeks to discover
personally identifiable information, the state from whom the
information is sought should make a reasonable and tinely effort to

notify the individual of such request.

-10-



LB 94

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 94

(i) This privacy policy is subject to enforcenment by the
At t orney Cener al

(j) Al other laws and regul ations regarding the collection,
use, and mai ntenance of confidential taxpayer information remain fully
applicable and binding. Wthout limtation, this subsection does not
enlarge or linmt the state's authority to:

(i) Conduct audits or other reviews as provided under the
agreenent and state | aw

(ii) Provide records pursuant to the federal Freedom of
Information Act, disclosure laws with governnmental agencies, or other
regul ati ons;

(iii) Prevent, consistent wth state Ilaw disclosure of
confidential taxpayer infornmation;

(iv) Prevent, consistent with federal |l|aw, disclosure or
nm suse of federal return information obtained under a disclosure
agreenent with the Internal Revenue Service; and

(v) Collect, di scl ose, di sseni nat e, or otherwise use
anonynous data for governnental purposes.

Sec. 2. Section 77-27,144 Reissue Revised Statutes of
Nebraska, is amended to read:

77-27,144. The Tax Comm ssioner shall collect the tax
i mposed by any incorporated nunicipality concurrently with collection
of a state tax in the sanme manner as the state tax is collected. The
Tax Conmi ssioner shall renmit nmonthly the proceeds of the tax to the
incorporated nmunicipalities levying the tax, after deducting the
anmount of refunds made and three percent of the remainder to be

credited to the Minicipal Equalization Fund. The Tax Conmi ssioner
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shall keep full and accurate records of all noney received and
di stributed under the provisions of the Local Option Revenue Act. When
proceeds of a tax levy are received but the identity of the
i ncorporated nunicipality which levied the tax is unknown and is not
identified within six nonths after receipt, the amunt shall be

credited to the Municipal Equalization Fund. The municipality may

reqguest the names and addresses of the retailers which have collected

the tax as provided in section 77-2711

Sec. 3. Oiginal section 77-27,144, Reissue Revised Statutes
of Nebr aska, and section 77-2711, Revised Statutes Curul ative

Suppl enent, 2006, are repeal ed.
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